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What the Nation Owes to Law 


ch; Secretary, G. M Office 


Publishers 


PM Eee public interest has 
been aroused by the 
M widespread discussion 
—1 in the daily press of the 

new organization of the 

American Law Institute to under- 
take the monumental task of per- 
fecting the judicial law of this 
nation. This is highly gratifying 
because nothing can be more im- 
portant to our civilization than a 
live interest of the people at large 
in matters of law and justice. Yet 
men usually stop to think of these 
things only when their attention 
is called to them in some special 
way. Even the lawyers them- 
selves use the law books which 
have been published for them as a 
matter of course, without asking 
themselves where they would be 
and where the jurisprudence of 
this country would be if no one had 
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volunteered to provide such books 
for them. ‘ 

How great a debt the nation it- 
self as well as the legal profession 
owes to the law-book publishers 
has been recognized very dimly,.if 
at all, by most people, or even by 
most lawyers, but it stands out 
clearly and beyond dispute when 
the facts are plainly stated. 

Except published constitutions 
and statutes, our Federal and 
state governments have published 
scarcely anything to give knowl- 
edge of our law to the legal pro- 
fession or to the public. 

For a century and more private 
publishers, at their own cost and 
risk, have furnished to judges and 
lawyers throughout this country 
nearly all the sources of informa- 
tion which they have had, about 
our judicial law. Even the reports 
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of the courts have, for the most 
part, been published by private 
law-book houses, though usually 
under some arrangement provided 
by statute. Textbooks, commen- 
taries, digests, treatises, encyclo- 
pedias, annotations, and almost all 
other legal compilations of every 
sort, other than the mere text of 
statutory and constitutional pro- 
visions, have been published by 
private enterprise. 


All of these works have had their 
part in reducing the wilderness of 
judicial decisions into something, 
at least, like an orderly arrange- 
ment of subjects by compiling, 
analyzing, comparing, distinguish- 
ing, and harmonizing them in the 
light of fundamental principles. 
And these law books, whatever 
their imperfections, have been, on 
the whole, of priceless value in 
making the judicial law of this 
country easily accessible to our 
lawyers and judges everywhere. 
The American Law Institute now 
has the benefit of all this work as 
it begins its great task of eliminat- 
ing the imperfections of the law. 
Without the aid of the books which 
have been published by private 
publishers, the only materials 
which this Institute would now 
have available for its use would be 
an overwhelming and heteroge- 
neous mass of legal adjudications, 
numbering approximately a million 
and a quarter, from courts of last 
resort only into which a whole 
army of legal experts could burrow 


for a generation without much 
progress toward any orderly or 
constructive statement of the law. 


Uniformity or harmony of ju- 
dicial decisions throughout our 
many jurisdictions, state and Fed- 
eral, is obviously of great public 
importance. The war between the 
states in 1861-5 established the 
fact that this is one nation; but 
there was still much lack of uni- 
formity in American law. In many 
states comparatively few sets of 
the reported decisions of other 
states were available, and courts 
of different jurisdictions could 
easily render conflicting decisions 
without knowing of the conflict. 
But about fifty years ago, long be- 
fore the American Bar Association 
sponsored the enlightened move- 
ment for uniform state statutes, 
the law publishers began to put 
forth law works of national scope, 
such as the American Reports and 
American Decjsions. Following 
these from time to time have come 
other annotated reports—the Na- 
tional Reporter System, Century 
Digest, Encyclopedias, Ruling Case 
Law, etc., etc., by which lawyers 
and judges in all parts of the na- 
tion gained far more familiarity 
than they had ever had before with 
the judicial decisions of the other 
American jurisdictions, and this 
resulted in a very notable advance 
toward uniformity in our Amer- 
ican jurisprudence. Going along 
with this movement, and an im- 
portant factor in it, was the great- 


“L. ed.”—An Important Part of a Practical Working Library 





CASE AND COMMENT i 


10H LT OR EN ee 


ly increased sale throughout the 
nation of the ablest commentaries 
and textbooks by distinguished 
authors. 

Even in the case of law reports, 
which both state and Federal gov- 
ernments have more or less sub- 
sidized, the value of private enter- 
prise is conspicuous. The recent 
- plan of the Federal government to 
publish for itself the reports of the 
United States Supreme Court has 
thus far resulted in increased cost 
and belated publication. But many 
years ago, when there were no un- 
official reports of that court and 
the official reports in use were not 
very large, because they could be 
purchased only at high cost, and 
part of them only at secondhand, 
private enterprise prepared a new, 
complete, and much less costly 
edition (called “Lawyers’ edition,” 
or “L. ed.”), with the result that 
the number of lawyers owning and 
using the reports of that court was 
not merely increased, but actually 
multiplied, with a corresponding 
extension of the influence of that 





ee 
| Why a Lawyer Should Have a 
| Practical Working Library 


Reason One: It enables him to 
look up and to review a question 
while the facts are fresh in his 
mind. 


See Back Cover, This Issue. 


tribunal on the jurisprudence of 
the nation. 

A very large contribution to this 
result has also been made by the 
parallel publication for forty years 
past of the current decisions of 
that court in the Supreme Court 
Reporter. Moreover, everyone must 
recognize that the entire National 
Reporter System has been one of 
the largest factors in extending 
throughout all parts of this country 
the knowledge and use of the de- 
cisions of all of our highest courts, 
both state and Federal, and there- 
by aiding to bring them all into 
harmony. 

It seems clear, therefore, that 
what the law publishers have done 
to develop, clarify, and unify the 
law of this country, and dissemi- 
nate an extraordinarily widespread 
knowledge of it, has made not only 
the legal profession, but also the 
nation itself, greatly indebted to 
them; and there seems no reason 
to doubt that the kind of service 
they have rendered in the past will 
continue to be needed and provided 
in the future. 





| Why a Lawyer Should Have a 

| Practical Working Library 
Reason Two: Though familiar 
with the general principles, Ruling | 
Case Law reviewed at leisure 


would familiarize him with excep- 
tions and distinctions. 


See Back Cover, This Issue. 
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Admissibility in Evidence of Posed 
Photograph 


SSsHERE is a decided con- 
flict of authority as to 

a: whether or not photo- 
graphs of an attempt- 

ed reproduction of the 

scene of a crime or accident show- 
ing posed persons, dummies, or 
other objects, are admissible to il- 
lustrate the contention of the party 
offering them as to the relative 
positions of the movable objects so 
represented at the time and place 
of the crime or accident involved in 
the litigation under consideration. 

In the recent case of Nunnelley 
v. Muth, 195 Ky. 352, 242 S. W. 
622, the court, applying the theory 
that photographs representing the 
theory of one party or the other 
as distinguished from undisputed 
conditions as they actually were 
are inadmissible in evidence, held 
that photographs taken at the in- 
stance of a witness to show his rec- 
ollection of the location of moving 
objects involved in the accident for 
which he is seeking to recover 
damages for personal injuries are 
- not admissible, because merely 
self-serving. 

A similar ruling, as appears by 
the note appended to the preceding 
case in 27 A.L.R. 9138, was made in 
Welch v. Louisville & N. R. Co. 163 
Ky. 101, 173 S. W. 338, where 


plaintiff offered a photograph 
showing herself standing in the 
road at the place she claimed to 
have occupied at the time of her 
injury. 

Photographic representations of 
tableaux, arranged by the chief 
witness for the state in a murder 
trial, showing his version of the 
tragedy, were declared inadmis- 
sible in Fore v. State, 75 Miss. 727, 
23 So. 710, where the court said: 
“Their effect, if not their purpose, 
was, by photographic processes, to 
strengthen and bring out in strik- 
ing, captivating fashion the version 
of the difficulty as given the jury 
in this witness’s evidence. 

They were artistic reproductions 
of situations, carefully planned by 
the state’s chief witness. Their 
only effect was to grave upon the 
jury’s memory the account of the 
homicide given by the witness,— 
an account at variance with that of 
at least two eyewitnesses of the 
homicide. That they were hurtful 
to the prisoner cannot be doubted. 
Indeed, with the average jury, 
these dumb witnesses, created by 
the joint efforts of the state’s lead- 
ing witness and the photographic 
artist, might go far to secure a ver- 
dict for the party offering them.” 
Likewise, in Brett v. State, 94 
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Miss. 669, 47 So. 781, photographs 
of state’s witnesses posed by them 
in the positions they claimed to 
have been in at the time of a homi- 
cide by shooting, with the camera 
placed where they said defendant 
was when he fired, which point 
was a matter of much dispute, 
were held inadmissible, because 
they were not pictures of the ac- 
tual occurrence as it took place, 
but merely artistic reproductions 
arranged by the state’s chief wit- 
nesses according to their version 
of the affair. 

In Rodick v. Maine C. R. Co. 
109 Me. 530, 85 Atl. 41, photo- 
graphs in which plaintiff appeared 
as standing in the place at which 


she claimed to have fallen on an 
icy wharf were held inadmissible, 
the spot at which the fall occurred 
having been a sharply controverted 


point. In reaching this conclu- 
sion, the court said. “Photographs 

show simply the conditions 
existing at the time. They should 
aid the jury in better applying the 
oral evidence to the particular lo- 
cation. In a case like the one under 
consideration, they should repre- 
sent inanimate, not animate, ob- 
jects.” 

On the other hand, posed photo- 
graphs have, in a number of cases, 
been held admissible when a prop- 
er foundation therefor has been 
laid by preliminary testimony 
showing that the objects and situ- 


ations portrayed are faithfully 
represented as to position. Thus, 
in Bowling Green Gaslight Co. v. 
Dean, 142 Ky. 678, 134 S. W. 1115, 
a photograph of a telephone pole 
with a man on it in the position de- 
ceased was in when he received the 
shock which killed him was held to 
be admissible upon proof of its 
accuracy. 


In Sellers v. State, 91 Ark. 175, 
120 S. W. 840, in holding that 
photographs of the scene of a mur- 
der, with persons posed by an eye- 
witness for the prosecution to 
illustrate the position of deceased 
and defendant at the time of the 
killing, according to her recollec- 
tion, were admissible, if properly 
verified, the court said: “The 
placing of persons about the scene 
of the encounter, in positions 
shown by the witnesses to have 
been occupied by the participants, 
does not render a_ photograph 
showing such positions irrelevant 
that in other respects is shown to 
be relevant. This could be no more 
hurtful than a witness illustrating 
his testimony while on the witness 
stand by pointing out situations 
and placing persons in the relative 
positions and attitudes which he 
testifies were similar to those oc- 
cupied and assumed by the actors 
in the real tragedy or occurrence 
which he is describing, or by illus- 
trating with the use of a map, plat, 
or diagram the situation of per- 
sons, places, or things referred to 
in his testimony.” 
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Transportation of Stolen Automo- 
bile as Interstate Commerce 


POET ce constitutionality of 
the National Motor Ve- 


23 hicle Theft Act of Oc- 
tober 29, 1919, common- 
ly called the “Dyer 

Act,” which declares the transpor- 
tation, in interstate or foreign 
commerce, of any motor vehicle 
known to have been stolen, to be 
a criminal offense, and makes it 
a felony to receive a motor vehicle 
so moving, is upheld in Whitaker 
v. Hitt, 52 App. D. C. 149, 285 
Fed. 797, annotated in 27 A.L.R. 
951, which holds that driving a 
stolen automobile from one state 
to another is interstate commerce 
within the jurisdiction of Congress 
under the Federal Constitution. 

This decision is directly support- 

ed by Kelly v. United States, 277 
Fed. . 405, where it is said (as 
quoted in the Whitaker Case): “To 
penalize the transportation of a 
given article is in effect to prohibit 
its transportation. And if the 
Congress may prohibit the inter- 
‘state transportation of lottery 
tickets (Lottery Case (Champion 
v. Ames) 188 U. S. 321, 47 L. ed. 
492, 23 Sup. Ct. Rep. 321, 138 Am. 
Crim. Rep. 561), of impure foods 
and drugs (Hipolite Egg Co. v. 
United States, 220 U. S. 45, 55 L. 
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ed. 364, 31 Sup. Ct. Rep. 364), of 
intoxicating liquors into a pro- 
hibition state, even for personal 
use (Clark Distilling Co. v. West- 
ern Maryland R. Co. 242 U.S. 311, 
61 L. ed. 326, L.R.A.1917B, 1218, 
37 Sup. Ct. Rep. 180, Ann. Cas. 
1917B, 845), and of women and 
girls for an immoral, though non- 
commercial, purpose (Caminetti v. 
United States, 242 U. S. 470, 61 L. 
ed. 442, L.R.A.1917F, 502, 37 Sup. 
Ct. Rep. 192, Ann. Cas. 1917B, 
1168), we perceive no reason, con- 
stitutional or other, why it may 
not in like manner prohibit the in- 
terstate transportation of motor 
vehicles known to have been 
stolen.” 

In Kelly v. United States, above 
cited, it was further held that an 
automobile is transported in inter- 
state commerce as intended by the 
statute, where it is purchased with 
knowledge that it has been stolen, 
and is driven from one state to an- 
other, either for the purpose of an 
ultimate future sale or for the 
mere transportation or use of the 
purchaser. The court said that, if 
the defendant had guilty knowl- 
edge that the car in question had 
been stolen, he had no right to 
transport it at all. 


S 
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Search Without a Warrant of an 
Automobile for Intoxicating Liquors 


eee are a number of 


ITO recent cases in which 


the search without a 
tt warrant of an automo- 

bile for intoxicating 
liquors has been held justified un- 
der the circumstances. Among 
these decisions the following may 
be noted: 

It was held by a divided court 
in People v. Case, 220 Mich. 379, 
190 N. W. 289, annotated in 27 
A.L.R. 686, that there is no viola- 
tion of the constitutional provision 
against unreasonable search and 
seizure by the search, without war- 
rant, of an automobile standing on 
a public fairground, and seizure of 
contraband goods in it, evidencing 
that a crime is being committed, 
and that the act of police officers 
who are engaged in searching for 
liquor on a public fairground, in 
pushing aside the curtains of an 
automobile parked therein, is not, 
although they act without warrant, 
so unreasonable as to exclude from 
evidence intoxicating liquors which 
they find within the vehicle, in a 
prosecution of its owner for violat- 
ing the prohibitory liquor law. 

A search and seizure without a 
warrant was held not unreasonable 
under the following circumstances 
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in Houck v. State, 106 Ohio St. 
195, 140 N. E. 112: Defendant, 
being a resident of Dayton, drove 
to Lebanon in an automobile con- 
taining whisky, and parked the 
car in the street. The marshal of 
Lebanon had been informed that . 
a week or two previously the de- 
fendant had been bootlegging in 
Lebanon, and he had seen the 
defendant on his former visit 
under apparently suspicious cir- 
cumstances. The marshal now ob- 
served the car and upon examina- 
tion discovered the whisky, and on 
the defendant’s return arrested 
him upon charges of possessing 
and transporting whisky. 

In People v. De Cesare, 220 Mich. 
417, 190 N. W. 302, the court (five 
judges to three) affirmed a convic- 
tion for having unlawful posses- 
sion of intoxicating liquor, where 
the sheriff, having information 
that the defendant was in town 
with a car, offering booze for sale, 
came to a car which was standing 
at the curb, “and demanded ad- 
mittance. After defendant learned 
of him who he was, he was ad- 
mitted. The sheriff inquired what 
he had in the suit cases which were 
in the car. Defendant made no re- 
ply, whereupon the sheriff at- 
tempted to open one, but found it 
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locked. He broke it open, and 
found it contained several bottles 
of whisky.” 

It was held in Lambert v. United 
States, 282 Fed. 413, that if Fed- 
eral officers have information suf- 
ficient to justify them in believing 
that the defendant is at the time 
actually in the act of transporting, 
in violation of the law, intoxicating 
liquors in an automobile, they are 
justified, without warrant or proc- 
ess of any kind, in arresting him 
and seizing the automobile by 
means of which he is committing 
the offense. 

Where government officers, hav- 
ing information that a near-beer 
brewery was supplying customers 
with real beer, without a warrant, 
detained a truck of the brewery 
which was making deliveries, the 
court said: “Inasmuch as the 
truck was being used in the unlaw- 
ful transportation of intoxicating 
liquors, an offense against the 
United States was being commit- 
ted in the actual presence of the 
officers, and was then and there ad- 
mitted by the driver. This not 
only subjected the driver to arrest 
and prosecution, but the truck and 
its contents to forfeiture.” United 
States v. Hilsinger, 284 Fed. 585. 

The most extreme of the Federal 
cases is United States v. Bateman, 
278 Fed. 231, where it was held 
that “it is not unreasonable for a 


prohibition enforcement officer to 
stop automobiles upon the public 
highway and search them for in- 
toxicating liquors without a war- 
rant, and the finding of the liquor 
justifies the search.” But this doc- 
trine was directly repudiated in 
United States v. Rembert, 284 Fed. 
996, where it was said: “It is not, 
and cannot be, the law in criminal 
cases that an illegal arrest or 
search could be legalized by the 
finding of evidence that a crime 
had been committed; for a search 
or arrest illegal to begin with re- 
mains illegal, and no injury should 
be allowed to flow to the defendant 
by reason of his submission to it.” 


In the recent Wisconsin case of 
Hoyer v. State, 193 N. W. 89, 27 
A.L.R. 673, the search of an auto- 
mobile standing in a highway and 
seizure of liquor found therein 
without warrant for either the 
search or the arrest of the owner 
of the car were held to violate the 
constitutional guaranty against un- 
lawful searches and seizures. The 
court declined to follow the case of 
People v. Case, first above cited. 

Supplemental annotation on con- 
stitutional guaranties against un- 
reasonable searches and seizures 
as applied to a search for or seizure 
of intoxicating liquor may be 
found in 27 A.L.R. 709, the earlier. 
cases having been collected in 3 
A.L.R. 1514, and 13 A.L.R. 1316. 
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Duty and Liability of Bank Under 
Agreement to Remit Money to a 
Foreign Country 


GOOD general statement 
of the degree of care a 
A bank is bound to use in 
remitting funds abroad 
appears in Scheibe v. 
Zaro, 199 App. Div. 807, 192 N. 
Y. Supp. 433, holding that a bank- 
er who has received a sum in 
United States money, the equiva- 
lent of a sum in foreign money for 
remittance to a bank in a foreign 


country, is bound to use reasonable 
diligence in effecting the remit- 


tance. The court says: “Just 
what steps he [the banker] should 
have taken to ascertain whether 
the letter [containing the remit- 
tance] reached its destination, just 
what was a reasonable time to al- 
low him under the conditions pre- 
vailing at that date to take these 
steps—these are questions of fact 
for the jury to determine. He was 
under such duty to use reasonable 
diligence to ascertain and report 
the nonarrival of the draft at the 
designated savings bank, and if he 
had performed this duty the plain- 
tiff could thereupon have realized 
the then value of her 20,000 marks, 
and been saved the damage of sub- 
sequent deterioration.” 


In the recent California case of 
Nicoletti v. Bank of Los Banos, 214 
Pac. 51, 27 A.L.R. 1479, a bank 
undertaking to remit money to a 
specified person at a specified place 
in a foreign country was held not 
liable for loss of the money 
through negligence of its corre- 
spondent in delivering the money 
to a person of the same name, but 
at another place, if it exercised due 
care in selecting the agent through 
whom the money was to be trans- 
mitted. 

In a number of cases in which 
the performance of the contract 
was prevented by war conditions, 
the question has been as to the 
amount the person dealing with 
the bank was entitled to recover. 

In Plischner v. Taylor, 193 N. 
Y. Supp. 236, one who received 
from another various sums of 
United States money for transmis- 
sion to a foreign country, the re- 
ceipt given therefor being stamped 
“Remittance subject to conditions 
of war,” was held liable, upon fail- 
ure to pay the amount to the per- 
son to whom directed, for the value 
of the credit in United States 
money at the time of demand. A 
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bank which has received a sum of 
United States money “for a remit- 
tance through the European postal 
service of 500 rubles to Russia,” 
and which, because of war condi- 
tions, has been unable to complete 
the delivery, is liable only for the 
return of 500 rubles to the pur- 
chaser, and not for the original 
amount that was paid in United 
States money. Fliker v. State 
Bank, 94 Misc. 609, 159 N. Y. 
Supp. 730. In Kurtzeborn v. Lib- 
erty Bank, — Mo. App. —, 253 S. 
W. 103, a bank which had agreed 
to transmit a sum of money to Ger- 
many, and which failed to do so 
owing to war conditions, was held 
liable for the value of the foreign 
money purchased. 


The question as to the amount 
of money the bank must return, 
where failure to perform was not 
expressly attributed to war condi- 
tions, was decided in Safian v. 
Irving Nat. Bank, 202 App. Div. 
459, 196 N. Y. Supp. 141, which 
held that a bank which has sold a 
cable transfer of a certain amount 
of foreign money, for which it has 
been paid in United States money, 
and which has failed to deliver the 
amount to the payee, is liable to 
the purchaser for the amount of 
United States money paid, and not 
for the equivalent of the foreign 
money at the time of demand. 

The relief in some cases takes 
the form of rescission, as in 
Chemical Nat. Bank v. Equitable 
Trust Co. 201 App. Div. 485, 194 


N. Y. Supp. 177, a case of a con- 
tract under which the plaintiff 
deposited with the defendant a sum 
in United States money, upon the 
agreement of the defendant to cable 
a transfer of credit to. a foreign 
bank, where such transfer was 
rendered impossible by war condi- 
tions, and the depositor was held 
entitled to recover the amount of 
money deposited, and not merely 
the value of the foreign credit in 
United States money at the time of 
the demand. Said the court: “The 
entire failure of the defendant to 
perform this executory contract 
authorized the rescission by the 
plaintiff of its contract and a re- 
covery in an action for moneys had 
and received to the extent of the 
deposit made.” 

It has been held that as between 
the bank and its customer a rela- 
tion of trust exists. This trust re- 
lation in respect of money used to 
purchase exchange, or to be trans- 
mitted, has been considered in a 
note in 16 A.L.R. 190. 

The subject of this article is an- 
notated in 27 A.L.R. 1488. 
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Liability of Unincorporated Labor 
Organization to Suit 


= T is a general rule that 

at common law a volun- 

| tary association which 

3 has neither been incor- 

porated nor, by virtue 

of statutory provisions, has ac- 

quired the status of a quasi corpo- 

ration, cannot be sued in its com- 

mon name, as it does not have any 

legal entity distinguished from 

that of its members. This rule, as 

applied to trade-unions, is sup- 

ported by a number of cases. See 
note in 27 A.L.R. 786. 

A discussion of the rule may be 
found in St. Paul Typothetez v. St. 
Paul Bookbinders’ Union, 94 Minn. 
351, 102 N. W. 725, 3 Ann. Cas. 
695, where the court said, in effect, 
that there was one respect in which 
the authorities were agreed; that 
was that, at common law, mere un- 
incorporated organizations, wheth- 
er organized for business or other 
purposes, were not entitled to rec- 
ognition in the courts, in their 
association name; that, in the ab- 
sence of a statute otherwise pro- 
viding, the parties litigant, to be 
entitled to conduct judicial pro- 
ceedings, must be either natural 
or artificial persons. And in Kar- 
ges Furniture Co. v. Amalgamated 
Woodworkers Local Union, 165 Ind. 


421, 2 L.R.A.(N.S.) 788, 75 N. E. 
877, 6 Ann. Cas. 829, the court 
said: “In the absence of an ena- 
bling statute defining the rights 
and liabilities of the members, so- 
cieties, associations, partnerships, 
and other bodies, combining under 
their own rule, for their own pri- 
vate benefit, and without any ex- 
press sanction of law, are not, in 
their collective capacity and name, 
recognized at common law as hav- 
ing any legal existence distinct 
from their members; hence, no 
power to sue or to be sued in the 
company name. Such unincorpo- 
rated associations, so far as their 
rights and liabilities are concerned, 
are rated as partnerships; and, to 
enforce a right either for or against 
them, as in partnerships, the names 
of all the individual members must 
be set forth, either as plaintiffs or 
defendants. .. . We have nostatute 
abrogating the rule at common law. 
Hence, it must be held that this 
rule is still in force in this state, 
and, regardless of the evidence, the 
court committed no error in deny- 
ing an injunction against the ap- 
pellee the Amalgamated Wood- 
workers Union.” 

But while there is considerable 
authority against the proposition 
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that an unincorporated labor or- 
ganization can be sued in its com- 
mon name, there are the decisions 
of the Federal Supreme Court and 
the United States circuit court to 
the contrary. The Federal Su- 
preme Court decision arose out of 
a violation of the Federal Anti- 
trust Act, and may be affected to 
some extent by the particular pro- 
visions of that statute. It does not 
seem to be limited, however, mere- 
ly to the particular facts, but is ap- 
parently based on broad grounds. 
These grounds may be stated gen- 
erally to be that labor organiza- 
tions such as the one before the 
court have become in effect quasi 
corporations, for purposes of suit, 
in view of their rights and privi- 
leges accorded them by statute and 
judicial decisions. The decision re- 
ferred to is that of United Mine 
Workers v. Coronado Coal Co. 259 
U. S. 344, 66 L. ed. 975, 42 Sup. 
Ct. Rep. 570, annotated in 27 
A.L.R. 762, which holds that unin- 
corporated labor unions, such as 
the United Mine Workers of Amer- 
ica, having a membership exceed- 
ing 400,000, and its local unions, 
are suable in their own names in 
the Federal courts for their acts, 
and that the funds accumulated by 
such unions to be expended in con- 
ducting strikes are subject to ex- 
ecution in actions for torts com- 
mitted by such unions in strikes. 
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Bills and notes — time for fixing 
re-exchange. The amount of re-ex- 
change chargeable against the drawer 
of a bill on a foreign country, which 
is dishonored and returned, is held to 
be fixed by the rate of exchange at the 
time it should have been paid, not 
when it should have been accepted, in 
Furness, W. & Co. v. Rothe, 286 Fed. 
870, annotated in 27 A.L.R. 1185. 


Conspiracy — to drive one out of 
business — effect of mixed motives. 
That one object of persons in estab- 
lishing a newspaper in a city was to 
punish the publisher of another paper 
for attacks made upon them by such 
paper is held in Beardsley vy. Kilmer, 
236 N. Y. 80, 140 N. E. 203, annotated 
in 27 A.L.R. 1411, to give one who 
loses his position by the consequent 
necessary suspension of the latter 
paper no right of action for conspir- 
acy, if other objects were the giving 
of the community a first-class news- 
paper and protection of themselves 
against the other by driving it out of 
business. 


Constitutional law — delegation 
of legislative authority — provision 
of wash rooms for employees. Making 
a statute requiring employers to fur- 
nish wash rooms for their employees 
depend upon the vote of a specified 
percentage of the employees is held to 
violate a constitutional provision that 
no law shall be enacted to take effect 
upon the approval of any other au- 
thority than the general assembly, in 
Com, v. Beaver Dam Coal Co. 194 Ky. 
34, 237 S. W. 1086, annotated in 27 
A.L.R. 920. 


Constitutional law — due process 
— interference with liberty of con- 
tract — provision for continuity of 
business. The attempt by a state to 
create continuity of such business as 
food and clothing production and min- 
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ing, by requiring employers to pay 
wages fixed by an industrial court, 
and forbidding the employees to strike, 
is held to violate the provision of the 
14th Amendment to the Federal Con- 
stitution, forbidding deprivation of 
liberty and property without due 
process of law, in Charles Wolff Pack- 
ing Co. v. Court of Industrial Reia- 
tions, 262 U. S. 522, 67 L. ed. —, Adv. 
Ops. p. 756, 43 Sup. Ct. Rep. 630, 27 
A.L.R. 1280. 


Constitutional law — equal pro- 
tection of the laws — prohibiting in- 
junctions in industrial disputes. The 
prohibition of Ariz. Civil Code 1913, 
{ 1464, against interference by in- 
junction between employers and em- 
ployees in cases growing out of a dis- 
pute conéerning terms or conditions 
of employment, is held in Truax v. 
Corrigan, 257 U. S. 312, €6 L. ed. 254, 
42 Sup. Ct. Rep. 124, to deny the equal 
protection of the laws when applied to 
defeat injunctive relief (which, under 
the local statutes, would have been 
proper had the controversy been any 
other kind than a dispute between 
employers and former employees) 
against concerted action by striking 
employees and others to injure the 
employer’s business by picketing, dis- 
playing banners, advertising the strike, 
denouncing the employer as unfair to 
union labor, appealing to customers to 
withdraw their patronage, and circu- 
lating handbills containing abusive 
and libelous charges against employ- 
ers, employees, and patrons, and in- 
timations of injury to future patrons. 

The validity and effect of statutes 
restricting the remedy by injunction 
in industrial disputes, is treated in 
the note appended to this case in 27 
A.L.R. 375. 


Contract — employment for year 
— Statute of Frauds. An oral con- 
tract of employment for one year, the 
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term of which might have commenced 
on the day following that on which the 
contract was made, is held not to be 
_ within the Statute of Frauds, since it 
is capable of performance within a 
year, in Dykema v. Story & C. Piano 
Co. 220 Mich. 600, 190 N. W. 638, an- 
notated in 27 A.L.R. 660. 


Contract — recital of consideration 
— effect. A mere recital of receipt of 
a nominal consideration in a simple, 
written contract is held not to pre- 
clude proof that the consideration 
was never paid, in the Wyoming case 
of Kay v. Spencer, 213 Pac. 571, 
annotated in 27 A.L.R. 1122, on the 
effect of a recital in an option of 
the receipt of a consideration which 
was not paid, 


Damages — for breach of contract 
to purchase flour. One contracting to 
sell flour and pay freight to destina- 
tion is not bound to accept the buyer’s 
notice of cancelation, and to resell in 
the market of his residence in order 
to minimize damages, but it is held in 
Barber Mill. Co. v. Leichthammer 
Baking Co. 273 Pa. 90, 116 Atl. 677, 
that he may ship to destination and 
hold the buyer liable for loss suffered 
by fall in price and additional trans- 
portation charges resulting from a 
resale in the nearest market after the 
flour reaches destination. 


The right of the seller to ship goods 
after notice of repudiation by the 
buyer, is the subject of the note which 
accompanies this case in 27 A.L.R. 
1227. 


Definition — “desire.” The word 
“desire” in a contract giving a land- 
lord the privilege of terminating the 
lease if he desires to improve the 
property is held not to be used in the 
general sense of merely wishing to do 
so more or less earnestly, in Woods v. 
Postal Teleg.-Cable Co. 205 Ala. 236, 
87 So. 681, annotated in 27 A.L.R. 834, 
on the construction and effect of a pro- 
vision in a lease allowing a landlord 
to terminate the tenancy if he desires 
to build upon or to improve the de- 
mised premises. 


Estoppel — to question payment of 
tax. A county whose officer, upon re- 
ceipt of a check in payment of a tax 
upon certain property, marks the tax 
paid, and issues a proper receipt, is 
held to be estopped in Seward v. Fis- 
ken, 122 Wash. 225, 210 Pac. 378, an- 
notated in 27 A.L.R. 1208, frm as- 
serting the fionpayment of the tax 
when the check is dishonored, as 
against one who purchases and pays 
for the property in reliance on the 
receipt. 


Evidence — necessity of verifica- 
tion by clerks. Entries by a merchant 
in a daybook, from slips showing sales 
by clerks, are held to be inadmissible 
in evidence in Radtke v. Taylor, 105 
Or. 559, 210 Pac. 863, if he did not 
know of their correctness except the 
knowledge furnished by the slips, 
without verification of the transaction 
by the clerks themselves. 

The necessity of a verification by 
one who furnishes data for book 
entries made by another having no 
personal knowledge of the transac- 
tions is treated in the note appended 
to this case in 27 A.L.R. 1423, 


Highway — duty of township to re- 
move ice from sidewalk. A-statute 
requiring townships to keep highways 
clear of impediments is held not to re- 
quire them to remove snow and ice 
from the sidewalks, in Shaw v. Plains 
Twp. 275 Pa. 289, 119 Atl. 289, anno- 
tated in 27 A.L.R. 1101, on the duty 
of towns and townships as to snow 
and ice in highways. 


Highway — effect of eaves drip-on 
prescriptive right. That a prescrip- 
tive right to a sidewalk cannot be ac- 
quired at a place where the eaves of 
an adjoining building overhang the 
space so that water from the eaves 
drips upon and runs over the ‘space is 
held in the New Hampshire case of 
Woodsville Fire Dist. v. Stahl, 119 
Atl. 123, annotated in 27 A.L.R. 1144. 


Highway — necessity of guard 
alongside. That a municipal corpora- 
tion is not bound to maintain a guard 
between a highway and a ravine to 
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protect automobiles from plunging in- 
to the ravine, where the roadway is 
level and well paved, and a space for a 
sidewalk exists between the roadway 
and the ravine, is held in the Texas 
case of Dallas v. Maxwell, 248 S. W. 
667, annotated in 27 A.L.R. 927, on 
duty to provide barriers for protection 
of automobile travel. 


Husband and wife — liability for 
goods furnished wife. To render a 
man liable for goods furnished his 
wife when she was living apart from 
him it is held in Brown v. Durepo, 121 
Me. 226, 116 Atl. 451, annotated in 
27 A.L:.R. 551 that they must have 
been expressly furnished on his credit. 


Husband and wife — liability of 
man for keeping of liquor by his wife. 
One who knowingly permits his wife 
illegally to keep intoxicating liquors 
upon the property occupied as their 
common residence is held to be liable 
for the penalties which the law inflicts 
on unlawful possession, in State v. Ar- 
rigoni, 119 Wash. 358, 205 Pac. 7, ac- 
companied by supplemental annotation 
in 27 A.L.R. 310. 


Injunction — against receiving 
mail — when not granted. A corpora- 
tion, it is held in the Michigan case of 
Grand Rapids Trust Co. v. Haney 
School Furniture Co. i91 N. W. 196, 
will nct be enjoined from receiving 
mail addressed to its corporate name 
merely because an extinct corporation, 
to which mail continues to be ad- 
dressed, possessed the same name so 
that there is danger of the new cor- 
poration getting possession of mail 
belonging to the old one. 

The right to enjoin the use of the 
name of a defunct corporation is con- 
sidered in the note appended to this 
case in 27 A.L.R. 1020. 


Intoxicating liquors — application 
of 18th Amendment to foreign vessels. 
The 18th Amendment to the Federal 
Constitution, is held to cover foreign 
merchant ships when within the ter- 
ritorial waters of the United States, 
in Cunard S. S. Co. v. Mellon, 262 U. 


S. 100, 67 L. ed. —, Adv. Ops. p. 552, 
43 Sup. Ct. Rep. 504, 27 A.L.R. 1306. 


Judicial sale — of interest by en- 
tirety — effect. A sheriff’s sale under 
execution of an interest in entirety 
is held to devest the interest of a 
judgment debtor, and vest it in the 
purchaser, in the New Jersey case of 
Zubler v. Porter, 120 Atl. 194, which 
is accompanied in 27 A.L.R. 822, by 
a note on the nature and extent of the 
interest of a judgment.debtor in an 
estate by the entirety subject to lien 
or execution under a judgment against 
one of the spouses. 


Jury — qualifications — prejudice 
against contingent fee. A juror who 
does not believe that an attorney who 
takes a case for a contingent fee 
should receive anything is held to be 
so prejudiced as not to be qualified 
to sit in a case in which an attorney 
is employed on that basis, in the 
Texas case of Rhoades v. El Paso & 
S. W. R. Co. 248 S. W. 1064, which 
is followed in 27 A.E.R. 1048, by a 
note on prejudice of a juror concern- 
ing contingent-fee cases or particular 
kinds of litigation or defenses as 
ground for a new trial. 


Landlord and tenant — duty as to 


crop of outgoing tenant. Where a 
tenant at the expiration of his tenancy 
leaves upon the premises a harvested 
crop in the field, in the absence of 
some undertaking or permission on 
the part of the incoming tenant, the 
incoming tenant is held to owe no 
duty to protect such property, except 
to refrain from wanton, reckless, or 
wilful acts which would injure or 
destroy it, in Beauchamp v. Leypoldt, 
108 Neb. 510, 188 N. W. 179, which 
is accompanied in 27 A.L.R. 65, by a 
note on duty as to chattels or har- 
vested crops left on land by predeces- 
sor in possession. 


Landlord and tenant — relief 
against hardship. Equity, it is held 
in F. B. Fountain Co. v. Stein, 97 
Conn. 619, 118 Atl. 47, may grant 
relief from mere inadvertent neglect 
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to give notice of a desire to renew a 
lease, where the delay has been slight, 
and refusal to grant relief would re- 
sult in such hardship to the tenant as 
to make it unconscionable to enforce 
literally the condition precedent in the 
lease. 

The effect of a licensee’s failure or 
delay in giving notice within a spec- 
ified time of an intention to renew 
the lease is treated in the note which 
oe this decision in 27 A.L.R. 
976. 


License — refusal for fear of viola- 
tion. A city council whose ordinances 
provide for refusal of licenses to per- 
sons shown to have previously violated 
conditions of licenses of the kind they 
apply for, and make no provision for 
refusal thereof to persons suspected 
of intent to violate them in the future, 
is held not entitled, in the West Vir- 
ginia case of State ex rel. Haddad v. 
Charleston, 114 S. E. 378, annotated 
in 27 A.L.R. 323, to refuse a license 
applied for, upon the bare fear or 
surmise that the applicant, if the li- 
cense is granted, will violate one or 
more of its conditions. 


Mob — liability for acts of. That 
one who instigates the destruction of 
another’s property by a mob cannot 
escape liability therefor by proof that 
she was not present when the injury 
was committed is held in Calcutt v. 
Gerig, 271 Fed. 220, annotated in 27 
A.L.R. 543, on the civil liability of a 
member of a mob. 


Mortgage — foreclosure — liability 
for taxes. The date of sale under 
mortgage foreclosure, and not time of 
confirmation, is held in Greeson v. St. 
Louis Union Trust Co. 156 Ark. 246, 
245 S. W. 828, annotated in 27 A.L.R. 
‘273, to govern the question of liability 
for taxes, all taxes subsequent to date 
of sale falling on the purchaser. 


Municipal corporation — duty to 
provide drainage for surface water. 
A municipal corporation is held not 
liable, in Globe v. Moreno, 23 Ariz. 
124, 202 Pac. 230, annotated in 27 
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A.L.R. 965, for injury to property 
abutting on a highway by the water 
of a storm which falls upon it, be- 
cause, in raising the grade of the 
street in such a way as to obstruct the 
flow of such water from the premises, 
it failed to provide means of drain- 
age. 


Negligence — care with respect to 
play room. A merchant who, in con- 
nection with his establishment, main- 
tains a play room for the use and bene- 
fit of children of customers, impliedly 
extends a general invitation to anyone 
in the store accompanied by children 
to make use of the play room at all 
proper times, and is held bound to use 
reasonable care to provide a reason- 
ably safe place for the children’s use, 
in O’Rourke v. Marshall Field & Co. 
307 Ill. 197, 188 N. E. 625, annotated 
in 27 A.L.R. 1014, on liability of one 
undertaking to care for child for in- 
jury to the child. 


Negligence — contributory — fail- 
ure to extinguish fire set out by an- 
other. A property owner who, with 
knowledge that a fire has been wil- 
fully set out on neighboring property 
to burn brush, which may endanger 
his own property, but who takes no 
steps to extinguish it, is held in Pri- 
bonic v. Fulton, 178 Wis. 393, 190 
N. W. 190, annotated in 27 A.L.R. 
281, to be guilty of contributory neg- 
ligence which will prevent his recov- 
ery in case the fire destroys his prop- 
erty, and the fact that time devoted 
to extinguishing the fire may result 
in loss of wages to the property owner 
is immaterial. 


Negligence — injury to person 
visiting store for own convenience. 
A merchant is held in Keeran v. 
Spurgeon Mercantile Co. 194 Iowa, 
1240, 191 N. W. 99, 27 A.L.R. 579, not 
to be liable for injury to one who goes 
to the store to secure an article which 
he had left there for safe-keeping, 
and opens a door behind the counter 
not intended for the use of customers, 
by falling down unlighted stairs con- 
cealed by the door, and undisclosed 
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intention on the part of the injured 
person to make a purchase after he 
has secured the article sought is im- 
material. 


Nuisance — slaughterhouse as. 
The mere presence of a slaughterhouse 
within 300 feet of a dwelling is held 
not to constitute a nuisance, in Hugh- 
son v. Wingham, 120 Wash. 327, 207 
Pac. 2, annotated in 27 A.L.R. 327. 


Partnership — liability for tort of 
copartner. One member of a partner- 
ship is held not to be liable in Polis 
v. Heizmann, 276 Pa. 315, 120 Atl. 269, 
annotated in 27 A.L.R. 948, for an 
assault committed by the copartner 
when entering leased property to re- 
move lumber belonging to the partner- 
ship, where he neither authorized nor 
ratified the act. 


Partnership — right to recover 
insurance on property wilfully de- 
stroyed. An innocent partner, it is 
held in Bellman v. Home Ins. Co. 178 
Wis. 349, 189 N. W. 1028, annotated 
in 27 A.L.R. 945, cannot recover on an 
insurance policy upon partnership 
property wilfully burned by his copart- 
ner, especially where the policy pro- 
vides that insured shall use all reason- 
able means at and after a fire to 
preserve the property. 


Physician and surgeon — contract 
for operation — guaranty. A contract 
by a surgeon to perform a surgical 
operation is held not to render him a 
guarantor of the result, in Wilson v. 
Blair, 65 Mont. 155, 211 Pac. 289, 
annotated in 27 A.L.R. 1235, on phy- 
sician’s or surgeon’s warranty of suc- 
cess of treatment or operation. 


Principal and agent — authority 
to lease — necessity of writing. A 
contract for the sale of an oil and gas 
lease, entered into by an alleged agent 
of the owner of such lease and a third 
person, is held to be invalid, under 
the Statute of Frauds, in Woodworth 
v. Franklin, 85 Okla. 27, 204 Pac. 452, 
unless the authority of such agent to 
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sell said lease be in writing, sub- 
scribed by such owner, and such au- 
thority must be specific and certain 
as to the authority conferred, the 
terms, description, and parties, so 
that such authority is disclosed by the 
writing itself, and recourse to parol 
evidence to show the intention of the 
parties is unnecessary. 

A note on the necessity of written 
authority to enable an agent to make 
a contract within the Statute of 
Frauds is appended to this decision 
in 27 A.L.R. 590. 


Rescission — of contract to pur- 
chase lot — representations as to 
improvements. That representations 


by one engaged in opening a tract of 
land for settlement, to induce the pur- 
chase of a lot therein, that upon re- 
ceipt of a specified portion of the 
purchase money for the tract, street 
pavements, sidewalks, sewers, water 
mains, trees, and lights would be in- 
stalled on the tract, will, if false, 
justify rescission of the contract for 
fraud if accompanied by false repre- 
sentations that many of the proposed 
improvements are actually under way, 
and that prominent people are engaged 
in erecting expensive dwellings on the 
tract, is held in Pocatello Security 
Trust Co. v. Henry, 35 Idaho, 321, 
206 Pac. 175, which is followed in 27 
A.L.R. 337, by a note on statement or 
promise as to improvement or develop- 
ment of tract or neighborhood made 
to purchaser of land as fraud. 


Sale — right to inspection at des- 
tination. In the absence of contrary 
contractual provisions, where goods 


‘are ordered of a specific quality, the 


seller undertaking to deliver them to 
a carrier to be forwarded to the buyer 
at a distant point, the right of inspec- 
tion at destination is held to con- 
tinue for a reasonable time, in Rivers 
Bros. Co. v. Putney, 27 N. M. 177, 
199 Pac. 108, and in such cases the 
carrier is not the agent of the buyer 
for inspection purposes, but only for 
the receipt and carriage of the goods. 

A note on the buyer’s right to in- 
spect at destination, where the goods 
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are delivered to the carrier, is ap- 
pended to this case in 27 A.L.R. 520. 


Sale — right to rescind — breach 
of former contract. The buyer is 
held in Rock v. Gaede, 111 Kan. 214, 
207 Pac. 323, to have no right to re- 
scind, or refuse to perform, a con- 
tract for the purchase of a quantity 
of flour, on the ground that a ship- 
ment of the same brand, made under 
a separate contract between the same 
parties, had proved unfit for use, par- 
ticularly where earlier shipments had 
been satisfactory. 

The breach of one contract as a 
ground for the rescission of another 
is the subject of the note appended to 
this case in 27 A.L.R. 1152. 


Set-off — partnership deposit on 
individual debt. That a partnership 
deposit in a bank cannot be set off by 
the partners individually against their 
individual debts to the bank, upon the 
insolvency of the bank, is held in 
Fralick v. Coeur D’Alene Bank & T. 
Co. 35 Idaho, 749, 208 Pac. 835, an- 
notated in 27 A.L.R. 110. 


Specific performance — contract 
to adopt. That a contract between 
foster parents and the mother of an 
infant, to adopt the child and treat 
her as their own, supported by suffi- 
cient consideration, the conditions of 
which were performed by the child 
until she reached her majority and 
was married, may be enforced and 
made the basis of a valid claim 
against the estate of the foster par- 
ents, although the statutory steps for 
a formal adoption were not taken in 
the probate court, is held in Hickox 
v. Johnston, 113 Kan. 99, 213 Pac. 
1060, annotated on the specific per- 
formance of a contract to adopt, in 
27 A.L.R. 1322. 


Tenant in common — effect of 
conveyance by coheir. The convey- 
ance by one of several heirs of the fee 
of real estate of his ancestor to a 
stranger, who takes possession, is 
held to be a disseisin of the other 


heirs, so that continued possession for 
the statutory period will ripen into 
title, in Dew v. Garner, 207 Ala. 353, 
92 So. 647, annotated in 27 A.L.R. 5, 
on possession by one claiming under 
or through a deed of mortgage by a 
cotenant as adverse to the other co- 
tenant. 


Water — liability for intentional 
interference with power for extin- 
guishing fires. A power company 
which has contracted to furnish a city 
with power to pump water for the 
extinguishment of fires is held to be 
liable to a property owner for loss due 
to its intentional, unwarranted, and 
unnecessary interruption of the power 
while a fire is in progress, in Highway 
Trailer Co. v. Janesville Electric Co. 
Fig 340, 190 N. W. 110, 27 A.L.R. 
1268. 


Will — power to prevent renuncia- 
tion. That creditors have no right, 
nor courts jurisdiction, to compel ac- 
ceptance or prevent renunciation or 
rejection of a benefit conferred by 
will, is held in Schoonover v. Osborne, 
193 Iowa, 474, 187 N. W. 20, which 
is annotated in 27 A.L.R. 465, on the 
right of creditors to complain of, or 
control, their debtor’s renunciation of 
benefit under a will, or his election to 
take under or against the will. 


Witnesses — grand jury — self- 
incrimination. That a witness be- 
fore the grand jury cannot be com- 
pelled to testify to any matter which 
will incriminate him, is held in Sik- 
lek v. Com. 183 Va. 789, 112 S, E. 
605, annotated in 27 A.L.R. 135. 


Witnesses — showing bias — il- 
licit relations between parties. To 
establish bias of a female witness 
against accused, it is held in Motley 
v. State, 207 Ala. 640, 93 So. 508, 
annotated in 27 A.L.R. 276, that the 
existence and breaking of illicit re- 
lations between the parties which 
caused her to become angry with him 
may be shown by cross-examination 
of the witness, though not by inde- 
pendent testimony. 
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“The most valuable working tool—” 


“I consider Ruling Case Law the most 
valuable working tool in my office. 
It is an exhaustive treatise, finely 
written, well indexed and refers to 
the annotated reports, which I would 
advise any lawyer to buy.”— 

Albert R. Allen, 


Attorney at Law, 
Fairmont, Minn. 


To get without cost, a pamphlet demon- 
strating R.C.L. write “Checks” across 
mailing card inside back cover and send. 


The Lawyers Co-op. Publishing Company 
ROCHESTER, N. Y. 150 Nassau St., New York City, 





CASE AND COMMENT 


The Practising 
Lawyer 


knows that professional con- 
tact with bar and bench, in 
and out of court, stimulates, 
makes for efficiency, broader 
vision, keener professional 
interest. 


The American Bar Asso- 


ciation Journal 


broadens the extent of these 
professional contacts. It 
brings the practising lawyer 
in touch with the bench and 
bar of the whole country. 


| Editorials, Departments 
and Articles 


are produced by men on the 
legal firing line as practising 
lawyers, judges, teachers of 
law. They thus reflect in- 
timate contact with the prob- 
lems which confront prac- 
tising lawyers everywhere. 


Subscription Price $3 a Year 


Address: 
American Bar Association 
Journal 


38 South Dearborn St. CHICAGO, ILL. 
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One of Carlisle’s Stories 


Mr. T. P. Carothers, in his address 
on “Some Great Lawyers of Ken- 
tucky,” read before the last session of 
the Kentucky State Bar Association, 
in referring to Honorable John G. 
Carlisle, said: 

“Mr. Carlisle loved his fellows and 
was beloved by them. He had the 
capacity for enjoyment in every 
environment, and no matter whether 
the party, gathering, or crowd were 
rich or poor, high or low, intellectual 
or uneducated, he became one, and 
sank the lawyer and statesman. He 
had a rare sense of humor, loved good 
stories, and told them well. One of 
the stories he told illustrates his view 
of the humorous. A bill had been 
introduced in the Kentucky legisla- 
ture to repeal the fox-scalp bounty. 
A mountain member moved to have it 
referred to the committee on religion 
and morals. When asked why that 
committee, he replied: ‘If you don’t 
pay nothin’ for ketchin’ the foxes, 
nobody’ll ketch ’em. If foxes ain’t 
killed, they’ll kill the chickens; then 
they’ll be no chickens, and then they’ll 
be no preachers; for where they ain’t 
no chickens they ain’t no preachers, 
and where they ain’t no preachers they 
ain’t no religion or morals.’ ” 


A Question of Parties 


The clerk of a.Massachusetts court, 
while calling the civil list, suddenly 
exclaimed: “Drink water and beers.” 
It developed that this remark referred 
to the case of Drinkwater v. Bears, 
and was not intended as somewhat 
inconsistent advice to those present. 


Even more mysterious is the an- 
nouncement of a western journal 
under the title of “New Suits,” of an 
action brought by PauJine C————— 
v. Lon H. C—————— and Chicago, 
Milwaukee & St. Paul Ry. Co. Divorce, 
nonsupport. 
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A.L.R. Annotations in Volume 27 Include Notes on 
the Following Subjects: 


Accountants — Regulation of public 
accountants. 27 A.L.R. 1530. 

Adoption — Estoppel in pais to deny 
adoption of child. 27 A.L.R. 1365. 

Appeal — Review on oe of evi- 
dence as to genuineness of disputed docu- 
ment. 27 A.L.R. 319. 

Appeal — Absence of evidence sup- 
porting charge of lesser degree of homi- 
cide as affecting duty of court to in- 
struct as to, or right of jury to convict 
of, lesser degree. 27 A.L.R. 1097. 

Assault — Sense of shame, or other 
disagreeable emotion on part of female, 
as essential to an aggravated or indecent 
assault. 27 A.L.R. 859. 

Automobile — “Emergency rule” as 
— to automobile drivers. 27 A.L.R. 
1197. 

Bailment — Carrier’s liability in re- 
spect to baggage checked in parcel room. 
27 A.L.R. 157. 

Bastards — Legitimation by subse- 
peer marriage annulled under a statute 

eclaring that certain marriages shall 
be void from the time their nullity is 
declared. 27 A.L.R. 1121. 

Boycott — The boycott as a weapon 
in industrial disputes. 27 A.L.R. 651. 

Constitutional law — Constitutionality 
of the “Service Letter” Acts. 27 A.L.R. 
39 


Contempt — Acts interfering with or 
prejudicing judicial or execution sale as 


contempt. 27 A.L.R. 1225. 

Contracts — Construction of 
plus” contracts. 27 A.L.R. 48. 

Corporations — Right of court to inter- 
fere with amount of salaries voted to 
officers of private corporations by direc- 
tors. 27 A.L.R. 300 

Corporation — License tax on forward- 
ing or local agency rendering services 
incidental to interstate shipments. 27 
A.L.R, 1139. 

Corporations — Blue Sky Laws. 27 
A.L.R. 1169. 

Criminal law — Manslaughter or as- 
sault in connection with use of auto- 
mobile for unlawful purpose or in vio- 
lation of law. 27 A.L.R. 1182. 

Husband and wife — Liability of hus- 
band for independent tort of wife. 27 
A.L.R. 1218. 

Intoxicating liquor — Right of state 
to interfere with shipment of liquor 
through its territory. 27 A.L.R. 108. 

Municipal corporations — Validity of 
regulations as to relative area of parcel 


“cost 


that may be covered by building. 27 
A.L.R. 443. 

Municipal corporations — Validity of 
statutory or municipal regulation as to 
garbage. 27 A.L.R. 1013. 

Municipal corporations — Right to use 
public funds to carry insurance for pub- 
lic officers or employees. 27 A.L.R. 1267. 

New trial — Which court has juris- 
diction to entertain motion for new trial 
on ground of newly discovered evidence 
pending appeal or after affirmance of 
conviction. 27 A.L.R. 1091. 

Nuisance — Agreement or assumption 
of parties as affecting the question 
whether nuisance caused by private cor- 
poration or individual is permanent or 
continuous. 27 A.L.R. 61. 

Perjury — May conviction of perjury 
rest upon circumstantial evidence. 27 
A.L.R. 857. 

Robbery— Threat to arrest or prose- 
cute and acts in connection therewith as 
force or putting in fear for purposes of 
robbery. 27 A.L.R. 1299. 

Sale — Construction of contract for 
sale of commodity to the extent of the 
buyer’s a “ot A.LR. 197. 

_ Sale — Construction and effect of pro- 
vision in contract of sale as to declara- 
- by seller of carrier vessel. 27 A.L.R. 

Sale — Implied warranty upon retail 
sale of garment for personal wear. 27 
A.L.R. 1507. 

Schools — Regulations as to school or 
college fraternities. 27 A.L.R. 1074. 

Societies — Right of member of society 
with benefits in nature of insurance to 
notice and hearing before suspension or 
expulsion. 27 A.L.R. 1512. 

Tax — Exemption from taxation of 
properly which religious or charitable 

a7 has no right to hold. 27 A.L.R. 
1047. 


Water — Statutory requirement of 
adequate service and facilities by public 
utility as affecting liability for loss of 
private property through inadequate 
supply of water to extinguish fire. 27 
A.L.R. 1279. 


Will — Rights and duties of life ten- 
ant with power to anticipate or enjoy . 
principal. 27 A.L.R. 1381. 


Workmen’s compensation — Rights 
and remedies where employee was in- 
jured by third person’s negligence. 27 
A.L.R. 493. 
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New Books and Recent Articles 


Cook, CORPORATIONS, 8th edition, 
6 volumes, 1923 

WILLISTON, SALES, 2d edition, 2 
volumes, 1924 

HoPKINS, ANNOTATED FEDERAL 


$50.00 
20.00 


Equity RULES, 4th edition, 1 
volume, 1924 
JONES, EVIDENCE, 3d edition, 1 
volume, 1924 
JOYCE, DEFENSES TO COMMERCIAL 
Paper, 2d edition, 2 volumes, 
4 


4.50 
10.00 


20.00 
30.00 


Boss PLATT AND His NEw YorK 

MACHINE. By Harold F. Gos- 

nell, Instructor in Political 

Science in the University of 

Chicago (University of Chicago 

Press, Chicago, Ill.) net $3.20 

This study of Dr. Gosnell tells a 
fascinating story of political events in 
the Empire State during the past four 
decades. He records the ascendancy of 
Senator Platt to the state leadership 
of the Republican party, and recounts 
many interesting facts concerning the 
memorable campaigns which he con- 
ducted. 

Running through the book is an ac- 
count of the political relations of Senator 
Platt and President Roosevelt during a 
period of some*twenty years. A chapter 
is devoted to their personal qualities, 
in which the Senator’s suave and diplo- 
matic methods are contrasted with the 
aggressive and combative disposition of 
the popular Rough Rider. Other chap- 
ters on “Nominating Roosevelt for Pub. 
lic Office,” “Electing Roosevelt Governor 
of New York,” and “Governor Roosevelt 
and Boss Platt,” are filled with details 
of political history gleaned from many 
sources, and will preserve the memory 
of political battles fought in years that 
are now fading. 


As intimated by Professor Charles E. 
_ Merriam in his admirable Introduction, 
the work is a novel attempt at a close 
analysis of political leaders. The author 
Professor Merriam states, “has examined 
the social, economic, and political back- 
ground of Mr. Platt; he has studied as 
carefully as material permitted his per- 
sonal equipment; he has traced his train- 
ing and his achievements; he has ex- 
amined the weapons at his command, 
and the strategy and the tactics of his 
political warfare; he has shown how the 


power that was so built up began to 
decline and disintegrate; and he has 
made an estimate and appraisal of this 
particular leader from the point of view 
of individual technique and social sig- 
nificance. This is pioneer work of the 
very greatest value and significance to 
every student of party phenomena.” 

The book is written in a pleasing nar- 
— style and deserves to be widely 
read. 


CASES IN EQUITY PLEADING. By 
Charles A. Keigwin (Lawyers 
Co-Operative Publishing Co., 
Rochester, N. Y.) 1 volume, .. $6.00 
This book is the result of the author’s 

combined experience as an active prac- 

titioner and as a teacher for more than 
twenty-five years. He has served as 

Assistant United States Attorney, As- 

sistant to the Attorney General, and in 

the General Counsel’s Office of the 

Veterans’ Bureau, and is now Professor 

of Law and Lecturer on Equity Pleading 

at Georgetown University, School of 

Law. He is also the author of Prece- 

dents of Pleading, and Cases on Torts. 

The work is a real endeavor to develop 
the principles of equity pleading by 
means of cases, which are chosen and 
arranged with more thought of bringing 
out the fundamentals of the subject than 
in any of the earlier case-books, and 
takes into account the present altered 
Federal practice. 

With text and cases the author gives 
a treatment of the subject which sets 
forth its original form and discloses the 
underlying principles of the system, and 
at the same time indicates the modifica- 
tions of that system which are now es- 
tablished by the rules of recent adoption. 

The late changes in the Federal Rules 
are noted in the text and exemplified by 
a number of cases decided within the 
past ten years,—some in 1923,—which 
cover all the important points of alter- 
ation. 

The cases are accompanied by some 
lectures on various topics found to re- 
quire most elucidation by instructors. 

This book will no doubt, in addition 
to its general utility, be heartily wel- 
comed by a large number of the law 
schools, as there has been a growing de- 
mand on their part for a modern case- 
book on Equity Pleading covering all 
the essentials of the subject, but suffi- 
ciently concise for the amount of time 
that the schools can devote to it. 
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SHEPARD’S TExaAS CITATIONS (The 
Frank Shepard Company, New 
York) $35.00 


The Frank Shepard Company, New 
York, announces for immediate delivery 
a new edition of Shepard’s Texas Cita- 
tions in a very much more extended and 
improved form, superseding the former 
edition of Shepard’s Texas Citations 
the Texas edition of The Citator, and 
notes to Texas Cases. 


This work gives the investigator every 
citation to the Texas supreme, criminal 
appeals, and civil appeals reports; the 
three editions of the United States Su- 
preme Court Reports; the Federal Re- 
porter and notes of the Annotated Re- 
ports System, with reference to all Texas 
supreme and appeals cases. 


Every Texas case is cross-referenced 
to the Southwestern Reporter and the 
Annotated Reports System. The cita- 
tions are comprehensively annotated by 
appropriate abbreviations showing the 
history of the case cited and its interpre- 
tation as an authority. Affirmances, re- 
versals, and dismissals of all Texas 
cases are also included. 


A special section of this work includes 
all citations of early Texas cases 
previous to the date of the Southwestern 
Reporter as cited in all units of the 
National Reporter System. This feature 
of the work, when combined with the 
new 1924 edition of Shepard’s South- 
western Reporter Citations, will give the 
complete citation history of every Texas 
case as cited in every court of appellate 
or Federal jurisdiction in the United 
States. 

Separate sections contain all Texas 
and Federal citations of the Constitution, 
Revised Civil Statutes, Code of Criminal 
Procedure, Penal Code, Session Laws, 
Charters, Ordinances, and Court Rules. 
Amendments, additions, repeals, etc., by 
subsequent acts of the legislature, are 
also included. 


The Minimum Wage decision of the 
Supreme Court, rendered in Adkins v. 
Children’s Hospital, 261 U. S. 525, 67 
L. ed. 785, 43 Sup. Ct. Rep. 894, 24 
A.L.R. 1238, is discussed by Professor 
George W. Goble in the Kentucky Law 
Journal for November, 1923. He says: 
“The evil appears to have been the exist- 
ence of immorality and poor health 
among women workers in the city of 
Washington, as well as their inequality 
with their employers in bargaining 
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wer. These facts seem not to have 
een seriously denied. The whole con- 
troversy was upon the question as to 
whether or not the requirement that 
employers shall pay a certain minimum 
wage was reasonably calculated to re- 
move to any extent the evil. The ma- 
jority of the court held that the legis- 
lation would not remedy the evil, and 
that therefore the police power could 
not be invoked to sustain the validity 
of the law. . The case seems close. 
Much can be said tc support either view. 
But it is believed that the minority 
opinions follow more closely the guiding 
— formerly enunciated by the 
court.” 


Mr. I. Maurice Wormser, in an article 
on “The Development of the Law,” in 
the Columbia Law Review for December. 
1923, observes: “We must remembei 
that the present is our life, and not the 
past, whether the past be Glanville’s 
past under the Lion-hearted, Coke’s 
under the first Stuart, or even the more 
modern Blackstone’s, under the third 
Hanoverian tyrant. The love and wis- 
dom of the past by no means must be 
discarded, but they must be molded care- 
fully to meet the ever-changing need of 
the present hour. 

“We must not forget that a tale is 
daily told by the revolving hands of the 
clock and by its immobile companion, 
the calendar. Time will not stay its 
progress for the law, any more than the 
ocean’s tides would stay their ebb and 
flow for the mighty English King. 

“In the last analysis, and when the 
whole story is finally told, I do not be- 
lieve, I know, that it will tell us that 
the forces working for measured prog- 
ress and for enlightened liberalism in 
our law will outweigh the forces working 
for stagnation.” 


In the alumni address, entitled “The 
Changing Profession,” delivered before 
the Cornell University College of Law 
by William L. Ransom of the New York 
Bar, and printed in the Cornell Law 
Quarterly for December, 1923, he asks 
whether the American lawyer is dealing 
with the newer conditions in a spirit of 
enlightened progress, and states: “The 
fact is that the American lawyers aré 
everywhere most zealous in champion- 
ing, defending, and seeking to serve the 
rights of persons as well as of property.” 
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Out of the 
Record 


A Business Head. Man—You’re 
an honest boy, but the money I lost 
was a ten-dollar note. 

Boy—Yes, I know; I had it changed 
so you could give me a reward. 

—Kansas City Star. 


Travels 


And Imposing A Fine. “This is a 
strictly judicial proceeding,” said the 


facetious footpad as he confronted his° 


victim with a revolver. 
ing you for robbery.” 
—Boston Transcript. 


“T am hold- 


Circumstances Alter Cases. “When 
de Jedge he say t’ me is I guilty,” 
said Charcoal Eph, ruminatively, “I 
says if yo’ all kin prove hit, Jedge, I 
is; but ef’n yo’all got any doubt about 
hit, not guilty, Jedge, not guilty!” 

—Richmond Times-Dispatch. 


Courteous but Specific. “You have 
heard what the last witness said,” 
persisted the counsel, “and yet your 
evidence is to the contrary. Am I to 
infer that you wish to throw doubt 
on her veracity?” 

The polite young man waved a dep- 
recating hand. 

“Not at all,” he replied. “I merely 
wish to make it clear what a liar I 
am if she’s speaking the truth.” 

—Tid-Bits. 


Why a Lawyer Should Have a 
| Practical Working Library 


To avoid constant 
When borrowing is 
found absolutely necessary to have 
such a library as to be able to 
reciprocate. 


See Back Cover, This Issue. 


Reason Four: 
borrowing. 
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A Question of Degrees. In the 
early days on the Comstock Lode at 
Virginia City, Nevada, many of the 
practical miners came to grief on the 
stand in court proceedings, accord- 
ing to R. H. Stretch, a veteran of the 
early mining days, who later became 
state mineralogist. He gives one in- 
stance. The witness stood up well 
under cross-examination until the 
following dialogue took place: 

“Captain, you testified that there 
was a clay seam in the west cross- 
cut?” 

“Yes, sir.” 

“And it dipped 60 degrees?” 

“You; sir.” 

“Was this from the horizontal or 
the vertical?” 

“From the vertical.” 

“Captain [as if the questioner 
were in doubt], how many degrees 
are there in a circle?” 

“Ninety.” 

“Did you ever see a circle with 
more than 90 degrees?” 

“There might be if it was a very 
large one—with a sigh of relief.” 

“You may step down, captain.” 

—N. Y. Evening Post. 


A Boomerang Joke. Chief Baron 
O’Grady was once trying a case in an 
assize town where the courthouse 
abutted on the green. A fair was in 
progress and just outside the court 
a number of donkeys were tethered. 
As counsel was addressing the court 
one of these began to bray. 

Instantly the chief baron stopped 
the speaker. “Wait a minute, -Mr. 
Bushe,” he said. “I can’t hear two 
at once.” 

The court roared and the advocate 
grew red. But presently when it came 
to summing up, the judge was in full 
swing when another donkey struck in, 
whether by counsel’s contrivance or 
not, who shall say. Anyhow, up 
jumped Mr. Bushe with his hand to 

is ear and said: 7 

“Would your lordship speak a little 
louder? There is such an echo in the 
court.” —Exchange. 
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Equal to the Occasion. During 
the after-dinner speaking, the toast- 
master saw Jones, a somewhat shady 
character, slip two spoons into his 
,vest pocket. 

“Gentlemen,” he said, “there is 
nothing to add after all this brilliant 
speaking, so I will try to entertain 
you with a little parlor magic. You 
see, I take two spoons. I slip them 
in my vest pocket. Presto—and they 
are in the pocket of Mr. Jones. Mr. 
Jones, will you please corroborate my 
statement?” 

Jones, not to be outdone, rose. 

“I’m rather handy at that sort of 
thing myself,” he said. ‘“Presto— 
and they are back in the pocket of 
the toastmaster. Mr. Toastmaster, 
if you don’t corroborate my state- 
ment, I’ll ‘have you searched on the 
spot.” 

—American Legion Weekly. 


Blames Thackeray. J. L. thinks 
that Thackeray started one of the 
slang expressions we use to-day and 
by way of proof quotes as follows: 
“How are you, Sedley?” asked a char- 
acter in “Vanity Fair.” “There’s a 
hackney coachman downstairs 
vowing he’ll have the law on you.” 

“What do you mean, law?” Sedley 
faintly asked. 


—Boston Transcript. 


Revenge. First lawyer—I got 
even with that fellow who black-balled 
me at the club. 

Second lawyer—How? 

First—His wife came to see me 
about divorcing him, and I praised 
him up so highly she’s decided to stick 
to him. 

—Boston Transcript. 
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IF YOU FORGOT IT LAST ISSUE—SIGN IT THIS TIME 


Tear off on this line. 


The Lawyers Co-op. Publishing Co. 
Rochester, N. Y. 


Gentlemen: 


Thanks for reminding me. 


Here’s the same Letter as Last 


Time Ready for You to Sign 


Sign and Mail 


Beginning with the first 


issue of the current term, send me the decisions of the U. S. 
SUPREME COURT, in your semi-monthly Advance Sheets, 
and when your bound book 68, with annotations, briefs of 
counsel, etc., is ready, send me that, and continue my sub- 
scription until further notice. 

I will pay you $7.50 a year FOR THE ENTIRE SERV- 
ICE—Advance Sheets and annual permanent bound book 
of the famous U. S. L. ed.—on receipt of the bound book 


at the close of the term. 
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| Why a Lawyer Should Have a 
| Practical Working Library 


Reason Five: If it does nothing 
else, it impresses your clients with 
the fact that you are equipped to 
serve them. 


See Back Cover, This Issue. 
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Lawyer — “What? 
Ten thousand a year to your wife if 





Considerate. 


she marries again, and only five 
thousand if she doesn’t? That is un- 
usual!” 


Client—“‘Yes, but, you see, I think 
of my successor. He deserves extra!” 
The Passing Show (London). 


Slim Chance For Him. A tailor 
who had been wrongfully accused of 
murder, and who had an excellent de- 
fense, seemed very dejected when 
brought up for trial. 

“What’s the trouble?” whispered 
the counsel, observing his client’s dis- 
tress as he surveyed the jurymen. 

“It looks very bad for me,” said the 
defendant, “unless some steps are 
taken to dismiss that jury and get in 
a new lot. There isn’t a man among 
them but owes me money for clothes.” 

—London Tid-Bits. 


Threatening A Bolt. 
thunder down the ages,” said the 
constituent with fulsome flattery. 
The great politician looked at him per- 
plexedly. “Sometimes I imagine I 
am going to thunder,” he said. 

—Boston Transcript. 


“You will 


Their Taking Ways. Birkenhead 
has decided to have no more police- 
women, on the ground that they “get 
married almost as soon as they are 
enrolled.” It all comes of teaching 
them to say, “You come along quietly,” 
in just the right tone of voice. 

—Punch. 
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Talked Too Much. A rent collector 
had been waylaid and robbed. A 
young fellow was arrested and 
charged with the crime. He stoutly 
maintained his innocence. Despite 
the efforts of his counsel to keep him 
quiet, the prisoner constantly inter- 
rupted while the prosecutor was giv- 
ing evidence. 

“How much did you say there was 
in the bag?” the prosecutor asked. 

“T am not quite sure, but I should 
say over $20,” was the reply. 

“That’s another lie,” blurted out 
the prisoner, “there wasn’t $15.” 

And he was surprised when the 
verdict went against him. 


—Brooklyn Eagle. 


Voice of Innocence. William J. 
Burns said in an interview in Wash- 
ington: 

“You mustn’t believe the tall stories 
that murderers’ lawyers tell you in 
murder trials about miscarriages of 
justice that string up innocent men. 
Innocent men, even in the most sus- 
picious circumstances, have no diffi- 
culty in proving their innocence. 

“ ‘George,’ a young wife said in a 
hard, tense voice, ‘what is the mean- 
ing of that blond hair on your lapel?’ 

“*This is my last winter’s suit, love,’ 
George answered quickly. ‘You re 
member you were a_ blond last 
winter.’ ” 


—From the Philadelphia Ledger. 


Why a Lawyer Should Have a 
Practical Working Library 


Reason Six: Some lawyers start out with 
the idea that they don’t need books until 
they get the business, generally proving 
the theory to their own satisfaction by never 
getting the business; hence never needing 


the books. 
See Back Cover, This Issue. 
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SIMKINS FEDERAL PRACTICE 
Revised Edition 





Containing in One Large Volume 


SUIT IN EQUITY and SUIT AT LAW 
$15.00 DELIVERED 


The new edition takes you step by step 
through Suit in Equity and Suit at Law. It isa 
guide that tells you in plain language what to do 
to prosecute a suit successfully. 

To know the principles is ‘necessary, and 
it is equally necessary that you know all the little 
points of practice and procedure that come up 
during the progress of a suit, and which the other 
treatises presume upon your knowing. 

You need a clear and concise outline of prin- 
ciples and of all the steps in Federal Suit at Law 
and Suit in Equity, showing what you may do 
and how to proceed—all the technical stages of 
pleading, practice, and procedure to the final 
decree.—Here it is! 

Contains, in short, everything in Federal 
practice, completely and minutely dealt with. 

It is a pre-eminently practical book for prac- 
tical use. 


Sign and mail the convenient order card now. 


THE LAWYERS CO-OP. PUBLISHING CO. 
Rochester, N. Y. 
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eB 
Tell the Court what 
R.C. L. says—don't 


wait for the Court 
to tell you. 
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